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Wellness Center, Inc.; Alpine Herbal Wellness, LLC; Big Mouth 
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WILLIAM R. MURPHY, JR.’S MOTION FOR DETERMINATION OF QUESTION OF LAW 
PURSUANT TO CRCP 56(h) AND COMBINED BRIEF IN SUPPORT 

 
COMES NOW, William R. Murphy, Jr. (“Mr. Murphy”), by and through undersigned 

counsel Hoban Law Group, for his Motion for Determination of Question of Law and 

Combined Brief in Support, respectfully stating as follows:  
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Certificate of Conferral 

 Undersigned counsel conferred with appearing parties via electronic mail and is 

authorized to state that the Receiver and Kelsy M. Yates (“Wife,” in the divorce action, 

16DR30252) oppose the relief requested herein. 

Introduction 

On or around August 7, 2015 Kiri A. Humphrey1 executed Promissory Note (“the 

Note”) attached as Exhibit 1.  Mr. Humphrey agreed to pay the Holder, Mr. Murphy, the 

principal sum of $961,111.00.  The Note is secured by first lien deeds of trust (attached as 

Exhibit 2) on two Properties--4935 Pearl St Denver, CO 80216 (the “Pearl Street 

Property”); and 399 S. Harrison St. Denver, CO 80209 (the “Harrison Street Property”) 

(collectively, “the Properties”).  After committing several earlier payment defaults, Mr. 

Humphrey quit making payments entirely in the summer of 2016.      

The Note replaced and superseded an earlier promissory note executed by Mr. 

Humphrey for the principal sum of $2,000,000.00 (the “Original Note”).  Mr. Humphrey 

defaulted on that note in the summer of 2015.  Although Mr. Murphy had the right to 

accelerate the entire indebtedness under the Original Note in 2015, he instead agreed to 

Mr. Humphrey’s request to restructure the Original Note.  The restructured Note, which 

forms the basis of the Claim, saved Mr. Humphrey from insolvency and many of the assets 

in the Receivership Estate from levy by providing for a longer payment period and lower 

                                                      
1 Mr. Humphrey is the Husband in the divorce action. 
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monthly payments.2  In exchange for Mr. Murphy agreeing to the loan restructure that Mr. 

Humphrey desperately needed, Mr. Humphrey provided security for the debt in the form of 

the deeds of trust on the Properties. 

Mr. Murphy respectfully asks this Court to hold that: a) if the Receiver and/or Mr. 

Humphrey sell one or both of the Properties, the debt to Mr. Murphy secured by the 

applicable deed of trust must be satisfied from the proceeds of the sale, as it normally 

would under Colorado law; b) Mr. Murphy may exercise his rights as a secured creditor and 

proceed to foreclose on the Properties; and c) Mr. Murphy’s deeds of trust have priority 

over any junior liens or encumbrances on the Properties, including any lien rights granted 

via Receiver’s Certificates. 

Procedural Posture 

On September 19, 2016, Judge Lael Montgomery entered the Amended Order 

Appointing Receiver attached as Exhibit 3.3  At paragraph 16 of that Order, Judge 

Montgomery entered a stay of proceedings affecting the property listed on Exhibit A to the 

Order, which included the Properties.  Paragraph 16 also provided that any party seeking 

relief from the stay should file an appropriate motion with the court.  Despite the fact that 

his deeds of trust on the Properties were a matter of public record, Mr. Murphy did not 

receive notice of the receivership proceedings or an opportunity to be heard prior to 

issuance of the Order.   

                                                      
2 The October 2016 maturity date of the Original Note was extended to March of 2018, and 
payments were reduced from $66,167.56 to $36,075 per month. 
3 Judge Montgomery resigned due to health issues on July 3, 2017.  
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Paragraph 7(a) of the September 19, 2016 Order stated: “The Receiver shall give 

written notice of this action and provide a copy of this Order to any interested person and 

to any persons in possession of the Property pursuant to C.R.C.P. 66(d)(3).”  The Receiver 

did not provide notice of the Order to Mr. Murphy until early 2016, when the Receiver filed 

a motion to dismiss case #16CV31551, which was pending before another division of this 

Court.  

Division One Construction, Inc. (“Division One”), who is also a claimant in these 

proceedings, filed case #16CV31551 on April 29, 2016 in order to foreclose on a mechanic’s 

lien on the Harrison Street Property.  Division One named Mr. Murphy as a defendant in 

that case because his deed of trust also encumbered the Property.  Mr. Murphy filed an 

Answer to Division One’s Complaint and Cross Claims against Mr. Humphrey and 5200 East 

43rd Avenue LLC, owner of the Harrison Street Property, on December 21, 2016.  Pursuant 

to the parties’ stipulation, Judge Eliff stayed proceedings in that case on March 20, 2017. 

Exhibit 4. 

Note that on April 18, 2017, Mr. Murphy filed for public trustee foreclosure on the 

Pearl Street Property, which was not included in the initial orders governing the claims 

process in this case.  The Motion for Order Authorizing Sale is currently pending before 

Judge Starrs in case # 17CV031413.  Mr. Murphy has asked for an enlargement of time for 

the court to rule on that motion pending resolution of the questions of law set out in this 

Motion, and is providing periodic status reports to Judge Starrs. Exhibit 5.    

Mr. Murphy does not oppose consolidating the other pending cases with this Court, 

but respectfully contends that there is no basis in Colorado law for entry of an indefinite 
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stay on foreclosure proceedings or otherwise abrogating his statutory rights as a secured 

creditor.  

Argument 

“[A]ny order or other form of decision, however designated, which adjudicates 

fewer than all the claims or the rights and liabilities of fewer than all the parties … is 

subject to revision at any time before the entry of judgment adjudicating all the claims and 

the rights and liabilities of all the parties.” CRCP 54(b). A trial court has inherent authority 

to reconsider its own rulings. Ranger Ins. Co. v. Dist. Court, 647 P.2d 1229, 1231 (Colo. 

1982). And a court may exercise this authority any time before it enters a final judgment. 

Bowman v. Songer, 820 P.2d 1110, 1113 (Colo. 1991). 

“Due process requires adequate advance notice and an opportunity to be heard 

prior to state action resulting in deprivation of a significant property interest." Mountain 

States Tel. & Tel. Co. v. Dep't of Labor & Emp't, 520 P.2d 586, 588 (Colo. 1974).  In these 

proceedings Mr. Murphy did not have notice and an opportunity to be heard before Judge 

Montgomery entered the September 16, 2016 Amended Order Appointing Receiver and 

various other orders that could be read as affecting Mr. Murphy’s rights as a secured 

creditor holding first lien deeds of trust on the Properties.  This, despite the fact that Mr. 

Murphy’s deeds of trust have been a matter of public record since 2015.   

The United States Bankruptcy Court for the District of Colorado has exclusive 

jurisdiction to decide bankruptcy cases within this state and to impose an automatic stay 

on creditors pursuant to 11 U.S.C. § 362.  There is no state law analogue to bankruptcy 

https://casemakerlegal.com/SearchResult.aspx?searchFields%5Bstate%5D=&query=520+P.2d+586&juriStatesHidden=&searchCriteria=Citation&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&pinCite=y
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proceedings or grant of jurisdiction for state district courts in Colorado to act as the 

functional equivalent of bankruptcy courts.      

Mr. Murphy respectfully contends that any order that purports to grant a lien 

superior to his deeds of trust or to abrogate his rights as a secured creditor are ultra vires 

and fall outside of this Court’s lawful jurisdiction.  Challenges to subject matter jurisdiction 

may be raised at any time, and subject matter jurisdiction cannot be acquired through 

express or implied consent by the parties. Triebelhorn v. Turzanski, 370 P.2d 757, 759 

(Colo. 1962); Sanchez v. State, 730 P.2d 328, 331 (Colo. 1986). 

Receivership law in Colorado is clear: a receiver may not sell real property free and 

clear of liens and encumbrances. Page v. Lain, 211 P.2d 549, 551 (Colo. 1949) (Conveyance 

of property free and clear of claims, liens, and encumbrances “would be beyond any 

authority or power of the receiver and would be of no effect.”).  See also Rossi v. Colo. Pulp & 

Paper Co., 299 P. 19, 37 (Colo. 1931) (“Certainly a title cannot be cleared up to make it more 

attractive, if by so doing it wrongfully takes money to which others are entitled.”). 

In Hough v. Lucas, 230 P. 789 (Colo. 1924), the Colorado Supreme Court analyzed a 

trial court decree that directed a receiver to sell property in the receivership estate free 

and clear of all liens.  The court found it erroneous because it did not “provid[e] for a 

foreclosure according to the ordinary procedure.” Id. at 791. In Colorado, the ordinary 

foreclosure procedure is outlined by C.R.S. § 38-38-100.3 et seq.  C.R.S. § 38-35-124 

specifically provides that a secured creditor like Mr. Murphy need not release his security 

until the full indebtedness has been satisfied.  



7 

Under Colorado law, a receiver stands in the shoes of the entity in receivership. 

Seckler v. J. I. Case Co., 348 P.2d 368, 370 (Colo. 1960). A receiver cannot assert greater 

rights than the entity whose property the receiver was appointed to preserve. Id. And when 

a receiver conveys property to a purchaser, the purchaser acquires the property with no 

better title than the receiver possessed vis-a-vis the debtor. Albertson Ranches, Inc. v. Cuddy, 

525 P.2d 1190, 1192 (Colo. App. 1974).  If a purchaser acquires title from a receiver 

without satisfaction of an underlying claim on the property and/or clearing up any cloud 

on the title, the purchaser takes the property subject to the status of the title and any such 

claim. Id. 

Indeed, should a receiver fail to satisfy a deed of trust on real property in order to 

provide marketable title to a purchaser, courts will not compel the purchaser to complete 

the transaction: 

[W]here the court, through its receiver or other administrative officer, 
undertakes to sell real property under the orders of the court, in 
circumstances implying the right of the purchaser to demand and receive a 
sound title, and the purchaser, in good faith, objects to accepting the deed 
and paying the purchase price offered, on the ground that the court is unable 
to make him a good title, as bargained for, the purchaser will not be 
compelled to complete his purchase and accept a title which is bad or clearly 
unmarketable. 

Mullen v. Bromley, 122 P. 66, 70 (Colo. App. 1912).  

Finally, the Receiver’s intended use of the proceeds from any sale of the Pearl Street 

Property (“the proceeds taken into the Receivership Estate, and what is to be done with 

those proceeds can be decided later” (Motion to Market, p.5)) runs afoul of Colorado law. 

Expenses of managing and operating receivership property not covered by a mortgage may 
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not be charged against mortgaged property within that receivership, and may not be made 

a senior lien to the mortgage. Int’l Trust Co. v. United Coal Co., 60 P. 621, 628 (Colo. 1900).  

Conclusion 

The Colorado General Assembly has provided certain statutory rights to secured 

creditors, as set forth more fully in C.R.S. § 38-38-100.3 et seq., and the Colorado Supreme 

Court has consistently upheld those rights.  Mr. Murphy therefor asks this Court to 

determine, as matter of law pursuant to CRCP 56(h) that: a) if the Receiver and/or Mr. 

Humphrey sell one or both of the Properties, the debt to Mr. Murphy secured by the 

applicable deed of trust must be satisfied from the proceeds of the sale, as it normally 

would under Colorado law; b) Mr. Murphy may exercise his rights as a secured creditor and 

proceed to foreclose on the Properties; and c) Mr. Murphy’s deeds of trust have priority 

over any junior liens or encumbrances on the Properties including any lien rights granted 

via Receiver’s Certificates. 

 

DATED this 20th day of October, 2017. 

 

       Respectfully submitted: 
 
       HOBAN LAW GROUP 
 

     /s/ C. Adam Foster 
       Attorneys for William R. Murphy, Jr. 
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CERTIFICATE OF SERVICE 

 
I certify that on this October 20, 2017, the foregoing was served on all parties of record via 
ICCES. 
 
        /s/ Stephanie R. Davis 
        Stephanie R. Davis 
        Original Signature on File 



PROMISSORY NOTE 

$961,111.00 Denver. Colorado 

For value received, the undersigned, Kiri I Iumphrey and Murphy Building Structures, Inc. 
(''Makers 

.
. ) promise to pay lo William R. Murphy Jr. ("Payee"), or order, via wire transfer to the 

following KeyBank account: William R. Murphy acct# 766932037613. Routing# 307070267. 
the principal sum of nine hundred sixty one thousand one hundred and eleven dollars 

($961. 111.00). together with interest at the rate hcrcinaller provided for on the unpaid principal 
balance or this note from time to time outstanding until paid in full. This note replaces and 
supersedes an earlier promissory note dated August I, 2013 for the principal sum of two million 
dollars (''$2,000,000.00'

.
). 

Except as explicitly set forth herein, execution of this note does not affect any party· s rights 
or responsibilities under the Agreement for Sale or Stock and Equity in Murphy Building 
Structures. Inc. or the Agreement for Sale or Membership/Equity Interests in Serenity Moon 

Wellness Center. LLC, Alpine Herbal Wellness Center. LLC, ADG Herbal Medicine, Inc .. and 
Walnut Associates, LLC. 

Interest shall accrue on the unpaid and outstanding principal balance or this note 
commencing on the date hereof and continuing until repayment or this note in full at a rate per 
annum equal lo 6%. Payments in thirty-one (31) equal installments of interest and principal in the 

amount of thirty six thousand, seventy-five dollars per installment ($36,075.00) shall be made by 
Makers to Payee on or before the seventh day of each month beginning on August 7. 20 I 5 and 
ending on March 7, 2018. Makers may pay off the entire principal balance due under this note at 
any time prior to its maturity date without penalty. Makers shall pay lender a late charge equal to 
five percent (5%) of any payment not made within five days of the due date. 

Makers shall make all payments hereunder to Payee in lawful money of the United States 
and in immediately available funds. Makers shall be jointly and severally liable for the obligation 

to make payments pursuant to this note. 

Mr. Humphrey also agrees to grant Mr. Murphy a first lien Deed or Trust on two 
properties as additional collateral to secure this note, namely 4935 Pearl St Denver. CO 80216 
and 399 S. I !arrison St Denver. CO 80209 ("the Properties'·). Mr. Humphrey represents and 
warrants that he has the full legal authority to irrevocably pledge these Properties as security for 
this note, and that he shall cause any other liens on the Properties to be removed by September I, 
2015. Mr. 1 lumphrey further represents and warrants that thee loan evidenced by this note is not 
a consumer credit transaction, the Properties are investment properties. and neither of the 
Properties is his principal dwelling. The Pledge and Security Agreement pledging membership 
units or Murphy Building Structures, Inc. shall remain in full force and effect and shall act as 
additional security for Borro\\'ers· payment obligations under this note. 

The maturity of this note may be accelerated by Payee in the event Makers are in breach or 

EXHIBIT 1



default of any or the terms, conditions or covenants or any other agreement with Payee or his aniliates. Should default be made in payment or any installment when due hereunder the whole sum or principal and interest shall become immediately due and payable at the option or the holder or this note. 
In the event any installment provided for herein is not paid on or before five (5) days following its due date, Makers promise to pay to the holder of this promissory note an amount equal to five percent (5%) or the amount or such installment. In addition, Makers promise to pay interest on any such unpaid installment from the date due until such installment is paid in full at a per annum rate equal to the lesser of eighteen percent ( 18%) or the highest rate permitted by law. Time is of the essence. 
Makers waive presentment, demand, notice of demand, protest, notice of protest or notice of nonpayment in connection with the delivery, acceptance, performance, default or enforcement of this note or of any document or instrument evidencing any security for payment or this note. 
Failure at any time to exercise any of the rights of Payee hereunder shall not constitute a waiver of such rights and shall not be a bar to exercise or any of such rights at a later date. In the event of commencement or suit to enforce payment of this note, the prevailing party shall be entitled to receive the costs of collection including reasonable attorneys' fees and court costs. Any action to enforce this note shall be governed by the laws of the State of Colorado and shall be brought in the state district court for the City and County of Denver. 
Nothing contained in this note shall be deemed to require the payment or interest or other charges by Makers or any other person in excess of the amount that the Payee may lawfully charge under the applicable usury lavvs. In the event that Payee shall collect moneys which are deemed to constitute interest which would increase the effective interest rate to a rate in excess or that permitted to be charged by applicable law, all such sums deemed lo constitute interest in excess of the legal rate shall be credited against the principal balance or this note then outstanding, and an) excess shal I be returned to Makers. 

lN WITNESS WI IEREOF, the undersigned has caused this promissory note to be duly executed as of the date first ½ritten below. 
Dated: Aug,�15 

�liiimne-r� 

0 

Mui:phy Building Structures
_, 

Inc. 
By:� 
Ti tie: �,Nt>-h1-0:Ni-Bt--

K EE P THIS NOTE IN A SAFE PLACE. THE ORIGINAL OF THIS NOTE MUST BE EXI IIBITED ro Tl IE 

PUBLIC TRUSTEE IN ORDER TO RELEASE A DEED OF TRUST SECURING THIS NOTE. 
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission. 
TD72-8- l O Mandator 1-11 

IF THIS FORM IS USED IN A CONSUMER CREDIT TRANSACTION, CONSULT LEGAL COUNSEL. 

THIS IS A LEGAL INSTRUMENT. IF NOT UNDERSTOOD, LEGAL, TAX OR OTHER COUNSEL SHOULD BE 

CONSULTED BEFORE SIGNING. 

DEED OF TRUST 

(Due on Transfer - Strict) 

THIS DEED OF TRUST is made this 4th day of September, 2015, between Kiri Humphrey (Borrower), individually and as owner 
and managing member of 4935 Pearl Street, LLC, whose address is c/o The Minerva, LLC, 9457 S. University Blvd., #528, 
Highlands Ranch, CO 80126; and the Public Trustee of the County in which the Property (see§ 1) is situated (Trustee); for the benefit 
of William R. Murphy Jr. (Lender), whose address is c/o Hoban & Feola LLC, 730 I i

h 
St. Suite 425, Denver, CO 80202. 

Borrower and Lender covenant and agree as follows: 
1. Property in Trust. Borrower, in consideration of the indebtedness herein recited and the trust herein created, hereby grants

and conveys to Trustee in trust, with power of sale, the following legally described property located in the City and County of Denver, 
State of Colorado: 

the south 50 feet of Lot 12 and the north 50 feet of lot 13, W.H. Clark's second subdivision, city and county of Denver, state of 
Colorado 

known as No. 4935 Pearl St Denver, CO 80216 (Property Address), together with all its appurtenances (Property). 

2. Note: Other Obligations Secured. This Deed of Trust is given to secure to Lender:

2.1. the repayment of the indebtedness evidenced by Borrower's note (Note) dated August 7, 2015 in the principal sum 
of nine hundred sixty one thousand one hundred and eleven dollars Dollars (U.S. $961,111.00), with interest on the unpaid principal 
balance from August 7, 2015 until paid, at the rate of six percent per annum simple interest, with principal and interest payable at via 
wire transfer to Mr. Murphy's designated KeyBank account or such other place as Lender may designate, in 31 equal payments of 
principal and interest of Dollars (U.S. $36,075.00), due on the seventh day of each month beginning August 7, 2015; such payments 
to continue until the entire indebtedness evidenced by said Note is fully paid; however, if not sooner paid, the entire principal amount 
outstanding and accrued interest thereon shall be due and payable on March 7, 2018; and Borrower is to pay to Lender a late charge of 
5% of any payment not received by Lender within 5 days after payment is due; and Borrower has the right to prepay the principal 
amount outstanding under said Note, in whole or in part, at any time without penalty. Provided, however, that if Borrower is in 
default under the Note then interest upon all amounts due shall accrue at the default rate of eighteen percent ( 18%) per annum; and 

2.2. the payment of all other sums, with interest thereon at 18% per annum, disbursed by Lender in accordance with 
this Deed of Trust to protect the security of this Deed of Trust; and 

2.3. the performance of the covenants and agreements of Borrower herein contained. 
3. Title. Borrower covenants that Borrower is the owner and managing member of 4935 Pearl Street, LLC, which entity owns

and has the right to grant and convey the Property, and warrants title to the same, subject to general real estate taxes for the current 
year, easements of record or in existence, and recorded declarations, restrictions, reservations and covenants, if any, as of this date; 
and subject to NIA.

4. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, and late charges as provided in the Note and shall perform all of Borrower's other covenants 
contained in the Note. 

5. Application of Payments. All payments received by Lender under the terms hereof shall be applied by Lender first in
payment of amounts due pursuant to § 23 (Escrow Funds for Taxes and Insurance), then to amounts disbursed by Lender pursuant to 

§ 9 (Protection of Lender's Security), and the balance in accordance with the terms and conditions of the Note.
6. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any

prior deed of trust and any other prior liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions 
attributable to the Property which may have or attain a priority over this Deed of Trust, and leasehold payments or ground rents, if 
any, in the manner set out in§ 23 (Escrow Funds for Taxes and Insurance) or, if not required to be paid in such manner, by Borrower 
making payment when due, directly to the payee thereof. Despite the foregoing, Borrower shall not be required to make payments 
otherwise required by this section if Borrower, after notice to Lender, shall in good faith contest such obligation by, or defend 
enforcement of such obligation in, legal proceedings which operate to prevent the enforcement of the obligation or forfeiture of the 
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58 Property or any part thereof, only upon Borrower making all such contested payments and other payments as ordered by the court to 
59 the registry of the court in which such proceedings are filed. 
60 7. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
61 against loss by fire or hazards included within the term "extended coverage" in an amount at least equal to the lesser of (a) the 
62 insurable value of the Property or (b) an amount sufficient to pay the sums secured by this Deed of Trust as well as any prior 
63 encumbrances on the Property. All of the foregoing shall be known as "Property Insurance." 
64 The insurance carrier providing the insurance shall be qualified to write Property Insurance in Colorado and shall be chosen by 
65 Borrower subject to Lender's right to reject the chosen carrier for reasonable cause. All insurance policies and renewals thereof shall 
66 include a standard mortgage clause in favor of Lender, and shall provide that the insurance carrier shall notify Lender at least ten (10) 
67 days before cancellation, termination or any material change of coverage. Insurance policies shall be furnished to Lender at or before 
68 closing. Lender shall have the right to hold the policies and renewals thereof. 
69 In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not 
70 made promptly by Borrower. 
71 Insurance proceeds shall be applied to restoration or repair of the Property damaged, provided said restoration or repair is 
72 economically feasible and the security of this Deed of Trust is not thereby impaired. If such restoration or repair is not economically 
73 feasible or if the security of this Deed of Trust would be impaired, the insurance proceeds shall be applied to the sums secured by this 
7 4 Deed of Trust, with the excess, if any, paid to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to 
75 Lender within 30 days from the date notice is given in accordance with § 16 (Notice) by Lender to Borrower that the insurance carrier 
76 offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the insurance proceeds, at Lender's option, 
77 either to restoration or repair of the Property or to the sums secured by this Deed of Trust. 
78 Any such application of proceeds to principal shall not extend or postpone the due date of the installments referred to in §§ 4 
79 (Payment of Principal and Interest) and 23 (Escrow Funds for Taxes and Insurance) or change the amount of such installments. 
80 Notwithstanding anything herein to the contrary, if under§ 18 (Acceleration; Foreclosure; Other Remedies) the Property is acquired 
81 by Lender, all right, title and interest of Borrower in and to any insurance policies and in and to the proceeds thereof resulting from 
82 damage to the Property prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Deed of Trust 
83 immediately prior to such sale or acquisition. 
84 All of the rights of Borrower and Lender hereunder with respect to insurance carriers, insurance policies and insurance proceeds 
85 are subject to the rights of any holder of a prior deed of trust with respect to said insurance carriers, policies and proceeds. 
86 8. Preservation and Maintenance of Property. Borrower shall keep the Property in good repair and shall not commit waste
87 or permit impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed of Trust is on a 
88 leasehold. Borrower shall perform all of Borrower's obligations under any declarations, covenants, by-laws, rules, or other documents 
89 governing the use, ownership or occupancy of the Property. 
90 9. Protection of Lender's Security. Except when Borrower has exercised Borrower's rights under§ 6 above, if Borrower fails
91 to perform the covenants and agreements contained in this Deed of Trust, or if a default occurs in a prior lien, or if any action or 
92 proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at Lender's option, with notice to 
93 Borrower if required by law, may make such appearances, disburse such sums and take such action as is necessary to protect Lender's 
94 interest, including, but not limited to: 
95 9.1. any general or special taxes or ditch or water assessments levied or accruing against the Property; 
96 9.2. the premiums on any insurance necessary to protect any improvements comprising a part of the Property; 
97 9.3. sums due on any prior lien or encumbrance on the Property; 
98 9.4. if the Property is a leasehold or is subject to a lease, all sums due under such lease; 
99 9.5. the reasonable costs and expenses of defending, protecting, and maintaining the Property and Lender's interest in 

100 the Property, including repair and maintenance costs and expenses, costs and expenses of protecting and securing the Property, 
101 receiver's fees and expenses, inspection fees, appraisal fees, court costs, attorney fees and costs, and fees and costs of an attorney in 
102 the employment of Lender or holder of the certificate of purchase; 
103 9.6. all other costs and expenses allowable by the evidence of debt or this Deed of Trust; and 
104 9.7. such other costs and expenses which may be authorized by a court of competent jurisdiction. 
105 Borrower hereby assigns to Lender any right Borrower may have by reason of any prior encumbrance on the Property or by law 
106 or otherwise to cure any default under said prior encumbrance. 
107 Any amounts disbursed by Lender pursuant to this § 9, with interest thereon, shall become additional indebtedness of Borrower 
108 secured by this Deed of Trust. Such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and 
109 Lender may bring suit to collect any amounts so disbursed plus interest specified in § 2.2 (Note: Other Obligations Secured). Nothing 
110 contained in this§ 9 shall require Lender to incur any expense or take any action hereunder. 
111 10. Inspection. Lender may make or cause to be made reasonable entries upon and inspection of the Property, provided that
112 Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefore related to Lender's interest in 
113 the Property. 
114 11. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
115 condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and 
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116 shall be paid to Lender as herein provided. However, all of the rights of Borrower and Lender hereunder with respect to such proceeds 
117 are subject to the rights of any holder of a prior deed of trust. 
118 In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Deed of Trust, with the 
119 excess, if any, paid to Borrower. In the event of a partial taking of the Property, the proceeds remaining after taking out any part of the 
120 award due any prior lien holder (net award) shall be divided between Lender and Borrower, in the same ratio as the amount of the 
121 sums secured by this Deed of Trust immediately prior to the date of taking bears to Borrower's equity in the Property immediately 
122 prior to the date of taking. Borrower's equity in the Property means the fair market value of the Property less the amount of sums 
123 secured by both this Deed of Trust and all prior liens (except taxes) that are to receive any of the award, all at the value immediately 
124 prior to the date of taking. 
125 If the Property is abandoned by Borrower or if, after notice by Lender to Borrower that the condemnor offers to make an award 
126 or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is given, Lender is 
127 authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair of the Property or to the sums secured 
128 by this Deed of Trust. 
129 Any such application of proceeds to principal shall not extend or postpone the due date of the installments referred to in §§ 4 
130 (Payment of Principal and Interest) and 23 (Escrow Funds for Taxes and Insurance) nor change the amount of such installments. 
131 12. Borrower not Released. Extension of the time for payment or modification of amortization of the sums secured by this
132 Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner, the liability of 
133 the original Borrower, nor Borrower's successors in interest, from the original terms of this Deed of Trust. Lender shall not be 
134 required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of 
135 the sums secured by this Deed of Trust by reason of any demand made by the original Borrower nor Borrower's successors in interest. 
136 13. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy hereunder, or
137 otherwise afforded by law, shall not be a waiver or preclude the exercise of any such right or remedy. 
138 14. Remedies Cumulative. Each remedy provided in the Note and this Deed of Trust is distinct from and cumulative to all
139 other rights or remedies under the Note and this Deed of Trust or afforded by law or equity, and may be exercised concurrently, 
140 independently or successively. 
141 15. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements herein contained
142 shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to the 
143 provisions of§ 24 (Transfer of the Property; Assumption). All covenants and agreements of Borrower shall be joint and several. The 
144 captions and headings of the sections in this Deed of Trust are for convenience only and are not to be used to interpret or define the 
145 provisions hereof. 
146 16. Notice. Except for any notice required by law to be given in another manner, (a) any notice to Borrower provided for in this
147 Deed of Trust shall be in writing and shall be given and be effective upon (l) delivery to Borrower or (2) mailing such notice by first 
148 class U.S. mail, addressed to Borrower at Borrower's address stated herein or at such other address as Borrower may designate by 
149 notice to Lender as provided herein, and (b) any notice to Lender shall be in writing and shall be given and be effective upon ( l )  
150 delivery to Lender or (2) mailing such notice by first class U.S. mail, to Lender's address stated herein or to such other address as 
151 Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to 
152 have been given to Borrower or Lender when given in any manner designated herein. 
153 17. Governing Law; Severability. The Note and this Deed of Trust shall be governed by the law of Colorado. In the event that
154 any provision or clause of this Deed of Trust or the Note conflicts with the law, such conflict shall not affect other provisions of this 
155 Deed of Trust or the Note which can be given effect without the conflicting provision, and to this end the provisions of the Deed of 
156 Trust and Note are declared to be severable. 
157 18. Acceleration; Foreclosure; Other Remedies. Except as provided in § 24 (Transfer of the Property; Assumption), upon
158 Borrower's breach of any covenant or agreement of Borrower in this Deed of Trust, or upon any default in a prior lien upon the 
159 Property, (unless Borrower has exercised Borrower's rights under§ 6 above), at Lender's option, all of the sums secured by this Deed 
160 of Trust shall be immediately due and payable (Acceleration). To exercise this option, Lender may invoke the power of sale and any 
161 other remedies permitted by law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the 
162 remedies provided in this Deed of Trust, including, but not limited to, reasonable attorney's fees. 
163 If Lender invokes the power of sale, Lender shall give written notice to Trustee of such election. Trustee shall give such notice to 
164 Borrower of Borrower's rights as is provided by law. Trustee shall record a copy of such notice and shall cause publication of the 
165 legal notice as required by law in a legal newspaper of general circulation in each county in which the Property is situated, and shall 
166 mail copies of such notice of sale to Borrower and other persons as prescribed by law. After the lapse of such time as may be required 
167 by law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder for cash at the time and 
168 place (which may be on the Property or any part thereof as permitted by law) in one or more parcels as Trustee may think best and in 
169 such order as Trustee may determine. Lender or Lender's designee may purchase the Property at any sale. It shall not be obligatory 
170 upon the purchaser at any such sale to see to the application of the purchase money. 
171 Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and expenses of the sale, including, 
172 but not limited to, reasonable Trustee's and attorney's fees and costs of title evidence; (b) to all sums secured by this Deed of Trust; 
173 and ( c) the excess, if any, to the person or persons legally entitled thereto. 
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174 19. Borrower's Right to Cure Default. Whenever foreclosure is commenced for nonpayment of any sums due hereunder, the
175 owners of the Property or parties liable hereon shall be entitled to cure said defaults by paying all delinquent principal and interest 
176 payments due as of the date of cure, costs, expenses, late charges, attorney's fees and other fees all in the manner provided by law. 
177 Upon such payment, this Deed of Trust and the obligations secured hereby shall remain in full force and effect as though no 
178 Acceleration had occurred, and the foreclosure proceedings shall be discontinued. 
179 20. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
180 hereby assigns to Lender the rents of the Property; however, Borrower shall, prior to Acceleration under § 18 (Acceleration; 
181 Foreclosure; Other Remedies) or abandonment of the Property, have the right to collect and retain such rents as they become due and 
182 payable. 
183 Lender or the holder of the Trustee's certificate of purchase shall be entitled to a receiver for the Property after Acceleration 
184 under § 18 (Acceleration; Foreclosure; Other Remedies), and shall also be so entitled during the time covered by foreclosure 
185 proceedings and the period of redemption, if any; and shall be entitled thereto as a matter of right without regard to the solvency or 
186 insolvency of Borrower or of the then owner of the Property, and without regard to the value thereof. Such receiver may be appointed 
187 by any Court of competent jurisdiction upon ex parte application and without notice; notice being hereby expressly waived. 
188 Upon Acceleration under§ 18 (Acceleration; Foreclosure; Other Remedies) or abandonment of the Property, Lender, in person, 
189 by agent or by judicially-appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect 
190 the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied, first to payment of the 
191 costs of preservation and management of the Property, second to payments due upon prior liens, and then to the sums secured by this 
192 Deed of Trust. Lender and the receiver shall be liable to account only for those rents actually received. 
193 21. Release. Upon payment of all sums secured by this Deed of Trust, Lender shall cause Trustee to release this Deed of Trust
194 and shall produce for Trustee the Note. Borrower shall pay all costs of recordation and shall pay the statutory Trustee's fees. If Lender 
195 shall not produce the Note as aforesaid, then Lender, upon notice in accordance with§ 16 (Notice) from Borrower to Lender, shall 
196 obtain, at Lender's expense, and file any lost instrument bond required by Trustee or pay the cost thereof to effect the release of this 
197 Deed of Trust. 
198 22. Waiver of Exemptions. Borrower hereby waives all right of homestead and any other exemption in the Property under state
199 or federal law presently existing or hereafter enacted. 
200 23. Escrow Funds for Taxes and Insurance. This § 23 is not applicable if Funds, as defined bel01.v, are being paid pursuant to
201 a prior encumbrance. Subject to applicable law, Borrower shall pay to Lender, on each day installments of principal and interest are 
202 payable under the Note, until the Note is paid in full, a sum (herein referred to as "Funds") equal to N/A of the yearly taxes and 
203 assessments which may attain priority over this Deed of Trust, plus N/A of yearly premium installments for Property Insurance, all as 
204 reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof, 
205 taking into account any excess Funds not used or shortages. 
206 The principal of the Funds shall be held in a separate account by Lender in trust for the benefit of Borrower and deposited in an 
207 institution, the deposits or accounts of which are insured or guaranteed by a federal or state agency. Lender shall apply the Funds to 
208 pay said taxes, assessments and insurance premiums. Lender may not charge for so holding and applying the Funds, analyzing said 
209 account or verifying and compiling said assessments and bills. Lender shall not be required to pay Borrower any interest or earnings 
210 on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the 
211 Funds and the purpose for 1.vhich each debit to the Funds Vias made. The Funds are pledged as additional security for the sums secured 
212 by this Deed of Trust. 
213 If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments and insurance premiums as they fall 
214 due, Borrower shall pay to Lender any amount necessary to make up the deficiency 1Nithin 30 days from the date notice is given in 
215 accordance with§ 16 (Notice) by Lender to Borrower requesting payment thereof. Provided however, if the loan secured by this Deed 
216 of Trust is subject to RESPA or other laws regulating Escrow Accounts, such deficiency, surplus or any other required adjustment 
217 shall be paid, credited or adjusted in compliance with such applicable lav.'s. 
218 Upon payment in full of all sums secured by this Deed of Trust, Lender shall simultaneously refund to Borrower any Funds held 
219 by Lender. If under § ig (Acceleration; Foreclosure; Other Remedies) the Property is sold or the Property is otherwise acquired by 
220 Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, 1.vhichever occurs 
2 21 first, any Funds held by Lender at the time of application as a credit against the sums secured by this Deed of Trust. 
222 24. Transfer of the Property; Assumption. The following events shall be referred to herein as a "Transfer": (i) a transfer or
223 conveyance of title (or any portion thereof, legal or equitable) of the Property (or any part thereof or interest therein); (ii) the 
224 execution of a contract or agreement creating a right to title (or any portion thereof, legal or equitable) in the Property (or any part 
225 thereof or interest therein); (iii) or an agreement granting a possessory right in the Property ( or any portion thereof), in excess of 3 
226 years; (iv) a sale or transfer of, or the execution of a contract or agreement creating a right to acquire or receive, more than fifty 
227 percent (50%) of the controlling interest or more than fifty percent (50%) of the beneficial interest in Borrower and (v) the 
228 reorganization, liquidation or dissolution of Borrower. Not to be included as a Transfer are (x) the creation of a lien or encumbrance 
229 subordinate to this Deed of Trust; (y) the creation of a purchase money security interest for household appliances; or (z) a transfer by 
230 devise, descent or by operation of the law upon the death of a joint tenant. At the election of Lender, in the event of each and every 
231 Transfer: 
232 24.1. All sums secured by this Deed of Trust shall become immediately due and payable (Acceleration). 
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233 24.2. If a Transfer occurs and should Lender not exercise Lender's option pursuant to this § 24 to Accelerate, Transferee 
234 shall be deemed to have assumed all of the obligations of Borrower under this Deed of Trust including all sums secured hereby 
235 whether or not the instrument evidencing such conveyance, contract or grant expressly so provides. This covenant shall run with the 
236 Property and remain in full force and effect until said sums are paid in full. Lender may without notice to Borrower deal with 
237 Transferee in the same manner as with Borrower with reference to said sums including the payment or credit to Transferee of 
238 undisbursed reserve Funds on payment in full of said sums, without in any way altering or discharging Borrower's liability hereunder 
239 for the obligations hereby secured. 
240 24.3. Should Lender not elect to Accelerate upon the occurrence of such Transfer then, subject to § 24.2 above, the mere 
241 fact of a lapse of time or the acceptance of payment subsequent to any of such events, whether or not Lender had actual or 
242 constructive notice of such Transfer, shall not be deemed a waiver of Lender's right to make such election nor shall Lender be 
243 estopped therefrom by virtue thereof. The issuance on behalf of Lender of a routine statement showing the status of the loan, whether 
244 or not Lender had actual or constructive notice of such Transfer, shall not be a waiver or estoppel of Lender's said rights. 
245 25. Borrower's Copy. Borrower acknowledges receipt of a copy of the Note and this Deed of Trust.
246 
247 EXECUTED BY BORROWER. 

IF BORROWER IS NATURAL PERSON(s): 

LLC 

ATTEST: 

STATE OF COLORADO 
COUNTY OF 

------ ---------

, individually and as owner and managing member of 4935 Pearl Street, 

The foregoing instrument was acknowledged before me this ____ day of _________ , 20 ___ , by Kiri 
Humphrey. 

Witness my hand and official seal. 

My commission expires: _______________ _ 

Notary Public 

248 *If a natural person or persons, insert the name(s) of such person(s). If a corporation, insert, for example, "John Doe as President and
249 Jane Doe as Secretary of Doe & Co., a Colorado corporation." If a partnership, insert, for example, "Sam Smith as general partner in
250 and for Smith & Smith, a general partnership." A Statement of Authority may be required if borrower is a limited liability company or
251 other entity (§ 38-30-172, C.R.S.)
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233 24.2. If a Transfer occurs and should Lender not exercise Lender's option pursuant to this§ 24 to Accelerate, Transferee 234 shall be deemed to have assumed all of the obligations of Borrower under this Deed of Trust including all sums secured hereby 235 whether or not the instrument evidencing such conveyance, contract or grant expressly so provides. This covenant shall run with the 236 Property and remain in full force and effect until said sums are paid in full. Lender may without notice to Borrower deal with 237 Transferee in the same manner as with Borrower with reference to said sums including the payment or credit to Transferee of 238 undisbursed reserve Funds on payment in full of said sums, without in any way altering or discharging Borrower's liability hereunder 239 for the obligations hereby secured. 240 24.3. Should Lender not elect to Accelerate upon the occurrence of such Transfer then, subject to § 24.2 above, the mere 
241 fact of a lapse of time or the acceptance of payment subsequent to any of such events, whether or not Lender had actual or 
242 constructive notice of such Transfer, shall not be deemed a waiver of Lender's right to make such election nor shall Lender be 
243 estopped therefrom by virtue thereof. The issuance on behalf of Lender of a routine statement showing the status of the loan, whether 
244 or not Lender had actual or constructive notice of snch Transfer, shall not be a waiver or estoppel of Lender's said rights. 
245 25. Borrower's Copy. Borrower acknowledges receipt of a copy of the Note and this Deed of Trust.
246 
247 EXECUTED BY BORROWER. 

IF BORRO'WER IS �ATURAL PERSON(s): 
\Sr�\-- - }LLC 

ATTEST: 

, individually and as owner and managing member of 4935 Pearl Street, 

STATE OF COLORADO COUNTY OF 
____ Tl_1_e _ f<_oregoing instrum-e -nt-w -as_ a_ c_k _n _ow-l e_d_g-ed-before me this� day o�wJ:£/: , 20-J.S.-, by Kiri Humphrey. 

Witness m! l�and an� official seal. q } <x/4 /) J1_ My comm1ss10n expires: -- -�l2�-,..f-�,�,----���'/�/P�- - - -

� � � � 

248 *If a natural person or persons, insert the name(s) of such person(s). If a corporation, insert, for example, "John Doe as President and249 Jane Doe as Secretary of Doe & Co., a Colorado corporation." If a partnership, insert, for example, "Sam Smith as general partner in250 and for Smith & Smith, a general partnership." A Statement of Authority may be required if borrower is a limited liability company or251 other entity(§ 38-30-172, C.R.S.)
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IF THIS FORM IS USED IN A CONSUMER CREDIT TRANSACTION, CONSULT LEGAL COUNSEL. 

THIS IS A LEGAL INSTRUMENT. IF NOT UNDERSTOOD, LEGAL, TAX OR OTHER COUNSEL SHOULD BE 

CONSULTED BEFORE SIGNING. 

DEED OF TRUST 

(Due on Transfer - Strict) 

THIS DEED OF TRUST is made this 4th day of September, 2015, between Kiri Humphrey (Borrower), individually and as owner 

and managing member of 5200 East 43
rd 

Avenue, LLC, whose address is c/o The Minerva, LLC, 9457 S. University Blvd., #528, 

Highlands Ranch, CO 80126; and the Public Trustee of the County in which the Property (see§ 1) is situated (Trustee); for the benefit 
of William R. Murphy Jr. (Lender), whose address is c/o Hoban & Feola LLC, 730 I i

h 
St. Suite 425, Denver, CO 80202. 

Borrower and Lender covenant and agree as follows: 
1. Property in Trust. Borrower, in consideration of the indebtedness herein recited and the trust herein created, hereby grants

and conveys to Trustee in trust, with power of sale, the following legally described property located in the City and County of Denver, 
State of Colorado: 

lots 26 and 27, Block 2 Burnsdale, together with the east one half of alley adjoining said lots as vacated by ordinance #16, series of 
1984, recorded January 25, 1984, in book 3009 at page 42, and the westerly 9.5 feet of South Harrison Street adjoining said lots as 

vacated by ordinance# 524, series of 1987, recorded September 22, 1987 under Reception No. 187025, city and county of Denver, 
state of Colorado 

known as 399 S. Harrison St Denver, CO 80209 (Property Address), together with all its appurtenances (Property). 

2. Note: Other Obligations Secured. This Deed of Trust is given to secure to Lender:

2.1. the repayment of the indebtedness evidenced by Borrower's note (Note) dated August 7, 2015 in the principal sum 
of nine hundred sixty one thousand one hundred and eleven dollars Dollars (U.S. $961,111.00), with interest on the unpaid principal 
balance from August 7, 2015 until paid, at the rate of six percent per annum simple interest, with principal and interest payable at via 
wire transfer to Mr. Murphy's designated KeyBank account or such other place as Lender may designate, in 31 equal payments of 
principal and interest of Dollars (U.S. $36,075.00), due on the seventh day of each month beginning August 7, 2015; such payments 
to continue until the entire indebtedness evidenced by said Note is fully paid; however, if not sooner paid, the entire principal amount 
outstanding and accrued interest thereon shall be due and payable on March 7, 2018; and Borrower is to pay to Lender a late charge of 

5% of any payment not received by Lender within 5 days after payment is due; and Borrower has the right to prepay the principal 
amount outstanding under said Note, in whole or in part, at any time without penalty. Provided, however, that if Borrower is in 
default under the Note then interest upon all amounts due shall accrue at the default rate of eighteen percent ( 18%) per annum; and 

2.2. the payment of all other sums, with interest thereon at 18% per annum, disbursed by Lender in accordance with 
this Deed of Trust to protect the security of this Deed of Trust; and 

2.3. the performance of the covenants and agreements of Borrower herein contained. 
3. Title. Borrower covenants that Borrower is the owner and managing member of 4935 Pearl Street, LLC, which entity owns

and has the right to grant and convey the Property, and warrants title to the same, subject to general real estate taxes for the current 
year, easements of record or in existence, and recorded declarations, restrictions, reservations and covenants, if any, as of this date; 

and subject to NIA.

4. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, and late charges as provided in the Note and shall perform all of Borrower's other covenants 
contained in the Note. 

5. Application of Payments. All payments received by Lender under the terms hereof shall be applied by Lender first in
payment of amounts due pursuant to § 23 (Escrow Funds for Taxes and Insurance), then to amounts disbursed by Lender pursuant to 

§ 9 (Protection of Lender's Security), and the balance in accordance with the terms and conditions of the Note.
6. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any

prior deed of trust and any other prior liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions 
attributable to the Property which may have or attain a priority over this Deed of Trust, and leasehold payments or ground rents, if 
any, in the manner set out in§ 23 (Escrow Funds for Taxes and Insurance) or, if not required to be paid in such manner, by Borrower 
making payment when due, directly to the payee thereof. Despite the foregoing, Borrower shall not be required to make payments 
otherwise required by this section if Borrower, after notice to Lender, shall in good faith contest such obligation by, or defend 
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59 enforcement of such obligation in, legal proceedings which operate to prevent the enforcement of the obligation or forfeiture of the 
60 Property or any part thereof, only upon Borrower making all such contested payments and other payments as ordered by the court to 
61 the registry of the court in which such proceedings are filed. 
62 7. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
63 against loss by fire or hazards included within the term "extended coverage" in an amount at least equal to the lesser of (a) the 
64 insurable value of the Property or (b) an amount sufficient to pay the sums secured by this Deed of Trust as well as any prior 
65 encumbrances on the Property. All of the foregoing shall be known as "Property Insurance." 
66 The insurance carrier providing the insurance shall be qualified to write Property Insurance in Colorado and shall be chosen by 
67 Borrower subject to Lender's right to reject the chosen carrier for reasonable cause. All insurance policies and renewals thereof shall 
68 include a standard mortgage clause in favor of Lender, and shall provide that the insurance carrier shall notify Lender at least ten (10) 
69 days before cancellation, termination or any material change of coverage. Insurance policies shall be furnished to Lender at or before 
70 closing. Lender shall have the right to hold the policies and renewals thereof. 
71 In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not 
72 made promptly by Borrower. 
73 Insurance proceeds shall be applied to restoration or repair of the Property damaged, provided said restoration or repair is 
7 4 economically feasible and the security of this Deed of Trust is not thereby impaired. If such restoration or repair is not economically 
7 5 feasible or if the security of this Deed of Trust would be impaired, the insurance proceeds shall be applied to the sums secured by this 
76 Deed of Trust, with the excess, if any, paid to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to 
77 Lender within 30 days from the date notice is given in accordance with§ 16 (Notice) by Lender to Borrower that the insurance carrier 
78 offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the insurance proceeds, at Lender's option, 
79 either to restoration or repair of the Property or to the sums secured by this Deed of Trust. 
80 Any such application of proceeds to principal shall not extend or postpone the due date of the installments referred to in § § 4 
81 (Payment of Principal and Interest) and 23 (Escrow Funds for Taxes and Insurance) or change the amount of such installments. 
82 Notwithstanding anything herein to the contrary, if under§ 18 (Acceleration; Foreclosure; Other Remedies) the Property is acquired 
83 by Lender, all right, title and interest of Borrower in and to any insurance policies and in and to the proceeds thereof resulting from 
84 damage to the Property prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Deed of Trust 
85 immediately prior to such sale or acquisition. 
86 All of the rights of Borrower and Lender hereunder with respect to insurance carriers, insurance policies and insurance proceeds 
87 are subject to the rights of any holder of a prior deed of trust with respect to said insurance carriers, policies and proceeds. 
88 8. Preservation and Maintenance of Property. Borrower shall keep the Property in good repair and shall not commit waste
89 or permit impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed of Trust is on a 
90 leasehold. Borrower shall perform all of Borrower's obligations under any declarations, covenants, by-laws, rules, or other documents 
91 governing the use, ownership or occupancy of the Property. 
92 9. Protection of Lender's Security. Except when Borrower has exercised Borrower's rights under§ 6 above, if Borrower fails
93 to perform the covenants and agreements contained in this Deed of Trust, or if a default occurs in a prior lien, or if any action or 
94 proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at Lender's option, with notice to 
95 Borrower if required by law, may make such appearances, disburse such sums and take such action as is necessary to protect Lender's 
96 interest, including, but not limited to: 
97 9.1. any general or special taxes or ditch or water assessments levied or accruing against the Property; 
98 9.2. the premiums on any insurance necessary to protect any improvements comprising a part of the Property; 
99 9.3. sums due on any prior lien or encumbrance on the Property; 

100 9.4. if the Property is a leasehold or is subject to a lease, all sums due under such lease; 
101 9.5. the reasonable costs and expenses of defending, protecting, and maintaining the Property and Lender's interest in 
102 the Property, including repair and maintenance costs and expenses, costs and expenses of protecting and securing the Property, 
103 receiver's fees and expenses, inspection fees, appraisal fees, court costs, attorney fees and costs, and fees and costs of an attorney in 
104 the employment of Lender or holder of the certificate of purchase; 
105 9.6. all other costs and expenses allowable by the evidence of debt or this Deed of Trust; and 
106 9.7. such other costs and expenses which may be authorized by a court of competent jurisdiction. 
107 Borrower hereby assigns to Lender any right Borrower may have by reason of any prior encumbrance on the Property or by law 
108 or otherwise to cure any default under said prior encumbrance. 
109 Any amounts disbursed by Lender pursuant to this § 9, with interest thereon, shall become additional indebtedness of Borrower 
110 secured by this Deed of Trust. Such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and 
111 Lender may bring suit to collect any amounts so disbursed plus interest specified in§ 2.2 (Note: Other Obligations Secured). Nothing 
112 contained in this§ 9 shall require Lender to incur any expense or take any action hereunder. 
113 10. Inspection. Lender may make or cause to be made reasonable entries upon and inspection of the Property, provided that
114 Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefore related to Lender's interest in 
115 the Property. 
116 11. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
117 condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and 
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118 shall be paid to Lender as herein provided. However, all of the rights of Borrower and Lender hereunder with respect to such proceeds 
119 are subject to the rights of any holder of a prior deed of trust. 
120 In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Deed of Trust, with the 
121 excess, if any, paid to Borrower. In the event of a partial taking of the Property, the proceeds remaining after taking out any part of the 
122 award due any prior lien holder (net award) shall be divided between Lender and Borrower, in the same ratio as the amount of the 
123 sums secured by this Deed of Trust immediately prior to the date of taking bears to Borrower's equity in the Property immediately 
124 prior to the date of taking. Borrower's equity in the Property means the fair market value of the Property less the amount of sums 
125 secured by both this Deed of Trust and all prior liens (except taxes) that are to receive any of the award, all at the value immediately 
126 prior to the date of taking. 
127 If the Property is abandoned by Borrower or if, after notice by Lender to Borrower that the condemnor offers to make an award 
128 or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is given, Lender is 
129 authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair of the Property or to the sums secured 
130 by this Deed of Trust. 
131 Any such application of proceeds to principal shall not extend or postpone the due date of the installments referred to in §§ 4 
132 (Payment of Principal and Interest) and 23 (Escrow Funds for Taxes and Insurance) nor change the amount of such installments. 
133 12. Borrower not Released. Extension of the time for payment or modification of amortization of the sums secured by this
134 Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner, the liability of 
135 the original Borrower, nor Borrower's successors in interest, from the original terms of this Deed of Trust. Lender shall not be 
136 required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of 
137 the sums secured by this Deed of Trust by reason of any demand made by the original Borrower nor Borrower's successors in interest. 
138 13. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy hereunder, or
139 otherwise afforded by law, shall not be a waiver or preclude the exercise of any such right or remedy. 
140 14. Remedies Cumulative. Each remedy provided in the Note and this Deed of Trust is distinct from and cumulative to all
141 other rights or remedies under the Note and this Deed of Trust or afforded by law or equity, and may be exercised concurrently, 
142 independently or successively. 
143 15. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements herein contained
144 shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to the 
145 provisions of§ 24 (Transfer of the Property; Assumption). All covenants and agreements of Borrower shall be joint and several. The 
146 captions and headings of the sections in this Deed of Trust are for convenience only and are not to be used to interpret or define the 
147 provisions hereof. 
148 16. Notice. Except for any notice required by law to be given in another manner, (a) any notice to Borrower provided for in this
149 Deed of Trust shall be in writing and shall be given and be effective upon (l) delivery to Borrower or (2) mailing such notice by first 
150 class U.S. mail, addressed to Borrower at Borrower's address stated herein or at such other address as Borrower may designate by 
151 notice to Lender as provided herein, and (b) any notice to Lender shall be in writing and shall be given and be effective upon ( l )  
152 delivery to Lender or (2) mailing such notice by first class U.S. mail, to Lender's address stated herein or to such other address as 
153 Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to 
154 have been given to Borrower or Lender when given in any manner designated herein. 
155 17. Governing Law; Severability. The Note and this Deed of Trust shall be governed by the law of Colorado. In the event that
156 any provision or clause of this Deed of Trust or the Note conflicts with the law, such conflict shall not affect other provisions of this 
157 Deed of Trust or the Note which can be given effect without the conflicting provision, and to this end the provisions of the Deed of 
158 Trust and Note are declared to be severable. 
159 18. Acceleration; Foreclosure; Other Remedies. Except as provided in § 24 (Transfer of the Property; Assumption), upon
160 Borrower's breach of any covenant or agreement of Borrower in this Deed of Trust, or upon any default in a prior lien upon the 
161 Property, (unless Borrower has exercised Borrower's rights under§ 6 above), at Lender's option, all of the sums secured by this Deed 
162 of Trust shall be immediately due and payable (Acceleration). To exercise this option, Lender may invoke the power of sale and any 
163 other remedies permitted by law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the 
164 remedies provided in this Deed of Trust, including, but not limited to, reasonable attorney's fees. 
165 If Lender invokes the power of sale, Lender shall give written notice to Trustee of such election. Trustee shall give such notice to 
166 Borrower of Borrower's rights as is provided by law. Trustee shall record a copy of such notice and shall cause publication of the 
167 legal notice as required by law in a legal newspaper of general circulation in each county in which the Property is situated, and shall 
168 mail copies of such notice of sale to Borrower and other persons as prescribed by law. After the lapse of such time as may be required 
169 by law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder for cash at the time and 
170 place (which may be on the Property or any part thereof as permitted by law) in one or more parcels as Trustee may think best and in 
171 such order as Trustee may determine. Lender or Lender's designee may purchase the Property at any sale. It shall not be obligatory 
172 upon the purchaser at any such sale to see to the application of the purchase money. 
173 Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and expenses of the sale, including, 
174 but not limited to, reasonable Trustee's and attorney's fees and costs of title evidence; (b) to all sums secured by this Deed of Trust; 
175 and (c) the excess, if any, to the person or persons legally entitled thereto. 

TD72-8-10. DEED OF TRUST (Due on Transfer - Strict) Page 3 of 5 

3 of 6 



City & County of Denver 2015156770 

176 19. Borrower's Right to Cure Default. Whenever foreclosure is commenced for nonpayment of any sums due hereunder, the
177 owners of the Property or parties liable hereon shall be entitled to cure said defaults by paying all delinquent principal and interest 
178 payments due as of the date of cure, costs, expenses, late charges, attorney's fees and other fees all in the manner provided by law. 
179 Upon such payment, this Deed of Trust and the obligations secured hereby shall remain in full force and effect as though no 
180 Acceleration had occurred, and the foreclosure proceedings shall be discontinued. 
181 20. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
182 hereby assigns to Lender the rents of the Property; however, Borrower shall, prior to Acceleration under § 18 (Acceleration; 
183 Foreclosure; Other Remedies) or abandonment of the Property, have the right to collect and retain such rents as they become due and 
184 payable. 
185 Lender or the holder of the Trustee's certificate of purchase shall be entitled to a receiver for the Property after Acceleration 
186 under § 18 (Acceleration; Foreclosure; Other Remedies), and shall also be so entitled during the time covered by foreclosure 
187 proceedings and the period of redemption, if any; and shall be entitled thereto as a matter of right without regard to the solvency or 
188 insolvency of Borrower or of the then owner of the Property, and without regard to the value thereof. Such receiver may be appointed 
189 by any Court of competent jurisdiction upon ex parte application and without notice; notice being hereby expressly waived. 
190 Upon Acceleration under§ 18 (Acceleration; Foreclosure; Other Remedies) or abandonment of the Property, Lender, in person, 
191 by agent or by judicially-appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect 
192 the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied, first to payment of the 
193 costs of preservation and management of the Property, second to payments due upon prior liens, and then to the sums secured by this 
194 Deed of Trust. Lender and the receiver shall be liable to account only for those rents actually received. 
195 21. Release. Upon payment of all sums secured by this Deed of Trust, Lender shall cause Trustee to release this Deed of Trust
196 and shall produce for Trustee the Note. Borrower shall pay all costs of recordation and shall pay the statutory Trustee's fees. If Lender 
197 shall not produce the Note as aforesaid, then Lender, upon notice in accordance with § 16 (Notice) from Borrower to Lender, shall 
198 obtain, at Lender's expense, and file any lost instrument bond required by Trustee or pay the cost thereof to effect the release of this 
199 Deed of Trust. 
200 22. Waiver of Exemptions. Borrower hereby waives all right of homestead and any other exemption in the Property under state
201 or federal law presently existing or hereafter enacted. 
202 23. Escrow Funds for Taxes and Insurance. This § 23 is not applicable if Funds, as defined below, are being paid pursuant to
203 a prior encumbrance. Subject to applicable law, Borrower shall pay to Lender, on each day installments of principal and interest are 
204 payable under the Note, until the Note is paid in full, a sum (herein referred to as "Funds") equal to N/A of the yearly taxes and 
205 assessments which may attain priority over this Deed of Trust, plus N/A of yearly premium installments for Property Insurance, all as 
206 reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof, 
207 taking into account any excess Funds not used or shortages. 
208 The principal of the Funds shall be held in a separate account by Lender in trust for the benefit of Borrower and deposited in an 
209 institution, the deposits or accounts of which are insured or guaranteed by a federal or state agency. Lender shall apply the Funds to 
210 pay said taxes, assessments and insurance premiums. Lender may not charge for so holding and applying the Funds, analyzing said 
211 account or verifying and compiling said assessments and bills. Lender shall not be required to pay Borrower any interest or earnings 
212 on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the 
213 Funds and the purpose for 1.vhich each debit to the Funds Vias made. The Funds are pledged as additional security for the sums secured 
214 by this Deed of Trust. 
215 If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments and insurance premiums as they fall 
216 due, Borrower shall pay to Lender any amount necessary to make up the deficiency 1Nithin 30 days from the date notice is given in 
217 accordance with § 16 (Notice) by Lender to Borrower requesting payment thereof. Provided however, if the loan secured by this Deed 
218 of Trust is subject to RESPA or other laws regulating Escrow Accounts, such deficiency, surplus or any other required adjustment 
219 shall be paid, credited or adjusted in compliance 1.vith such applicable lav.'s. 
220 Upon payment in full of all sums secured by this Deed of Trust, Lender shall simultaneously refund to Borrower any Funds held 
221 by Lender. If under § ig (Acceleration; Foreclosure; Other Remedies) the Property is sold or the Property is otherwise acquired by 
222 Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, 1.vhichever occurs 
223 first, any Funds held by Lender at the time of application as a credit against the sums secured by this Deed of Trust. 
224 24. Transfer of the Property; Assumption. The following events shall be referred to herein as a "Transfer": (i) a transfer or
225 conveyance of title (or any portion thereof, legal or equitable) of the Property (or any part thereof or interest therein); (ii) the 
226 execution of a contract or agreement creating a right to title (or any portion thereof, legal or equitable) in the Property (or any part 
227 thereof or interest therein); (iii) or an agreement granting a possessory right in the Property ( or any portion thereof), in excess of 3 
228 years; (iv) a sale or transfer of, or the execution of a contract or agreement creating a right to acquire or receive, more than fifty 
229 percent (50%) of the controlling interest or more than fifty percent (50%) of the beneficial interest in Borrower and (v) the 
230 reorganization, liquidation or dissolution of Borrower. Not to be included as a Transfer are (x) the creation of a lien or encumbrance 
231 subordinate to this Deed of Trust; (y) the creation of a purchase money security interest for household appliances; or (z) a transfer by 
232 devise, descent or by operation of the law upon the death of a joint tenant. At the election of Lender, in the event of each and every 
233 Transfer: 
234 24.1. All sums secured by this Deed of Trust shall become immediately due and payable (Acceleration). 
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235 24.2. If a Transfer occurs and should Lender not exercise Lender's option pursuant to this § 24 to Accelerate, Transferee 

236 shall be deemed to have assumed all of the obligations of Borrower under this Deed of Trust including all sums secured hereby 

237 whether or not the instrument evidencing such conveyance, contract or grant expressly so provides. This covenant shall run with the 

238 Property and remain in full force and effect until said sums are paid in full. Lender may without notice to Borrower deal with 

239 Transferee in the same manner as with Borrower with reference to said sums including the payment or credit to Transferee of 

240 undisbursed reserve Funds on payment in full of said sums, without in any way altering or discharging Borrower's liability hereunder 

241 for the obligations hereby secured. 

242 24.3. Should Lender not elect to Accelerate upon the occurrence of such Transfer then, subject to § 24.2 above, the mere 

243 fact of a lapse of time or the acceptance of payment subsequent to any of such events, whether or not Lender had actual or 

244 constructive notice of such Transfer, shall not be deemed a waiver of Lender's right to make such election nor shall Lender be 

245 estopped therefrom by virtue thereof. The issuance on behalf of Lender of a routine statement showing the status of the loan, whether 

246 or not Lender had actual or constructive notice of such Transfer, shall not be a waiver or estoppel of Lender's said rights. 

247 25. Borrower's Copy. Borrower acknowledges receipt of a copy of the Note and this Deed of Trust.

248 

249 EXECUTED BY BORROWER. 

IF BORROWER IS NATURAL PERSON(s): 

-----------------------� 

Avenue, LLC 

ATTEST: 

STATE OF COLORADO 

COUNTY OF 
------ ---------

individually and as owner and managing member of5200 East 43
rd 

The foregoing instrument was acknowledged before me this ____ day of _________ , 20 ___ , by Kiri 

Humphrey. 

Witness my hand and official seal. 

My commission expires: _______________ _ 

Notary Public 

250 *If a natural person or persons, insert the name(s) of such person(s). If a corporation, insert, for example, "John Doe as President and

251 Jane Doe as Secretary of Doe & Co., a Colorado corporation." If a partnership, insert, for example, "Sam Smith as general partner in

252 and for Smith & Smith, a general partnership." A Statement of Authority may be required if borrower is a limited liability company or

253 other entity (§ 38-30-172, C.R.S.)
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235 24.2. If a Transfer occurs and should Lender not exercise Lender's option pursuant to this § 24 to Accelerate, Transferee 
236 shall be deemed to have assumed all of the obligations of Borrower under this Deed of Trust including all sums secured hereby 
237 whether or not the instrument evidencing such conveyance, contract or grant expressly so provides. This covenant shall run with the 
238 Property and remain in full force and effect until said sums are paid in full. Lender may without notice to Borrower deal with 
239 Transferee in the same manner as with Borrower with reference to said sums including the payment or credit to Transferee of 
240 undisbursed reserve Funds on payment in full of said sums, without in any way altering or discharging Borrower's liability hereunder 
241 for the obligations hereby secured. 
242 24.3. Should Lender not elect to Accelerate upon the occurrence of such Transfer then, subject to § 24.2 above, the mere 
243 fact of a lapse of time or the acceptance of payment subsequent to any of such events, whether or not Lender had actual or 
244 constructive notice of such Transfer, shall not be deemed a waiver of Lender's right to make such election nor shall Lender be 
245 estopped therefrom by virtue thereof. The issuance on behalf of Lender of a routine statement showing the status of the loan, whether 
246 or not Lender had actual or constructive notice of such Transfer, shall not be a waiver or estoppel of Lender's said rights. 
24i 25. ·Borrower's Copy. "Borrower acknowledges receipt of a copy of the·Note and this Deed ofTrust.
248 

249 EXECUTED BY BORROWER. 

IF BORROWER IS NATURAL PERSON(s): 

-���'-:==r_..,_\r-__ .....-_-____ . .,,,._-.,,.7 ____________ �, individually and as owner and managing member of 5200 East 43rd 

Avenue, LLC 

ATTEST: 

STATE OF COLORADO 
_____ COUNTY OF ____ _ __ _ 

The foregoing instrument was acknowledged before me this� day 08;,12/iJM� , 20J5_, by Kiri
Humphrey. I 

Notary lie � 

Witness m:r �and an? official se�� 
,):::;7/ �: /'_My� L� 

____ v __ _.
250 *If a natural person or persons, insert the name(s) of such person(s). If a corporation, insert, for example, "John Doe as President and
251 Jane Doe as Secretary of Doe & Co., a Colorado corporation." If a partnership, insert, for example, "Sam Smith as general partner in
252 and for Smith & Smith, a general partnership." A Statement of Authority may be required if borrower is a limited liability company or
253 other entity(§ 38-30-17'2, C.R.S.)
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 DATE FILED: February 22, 2017 1:54 PM 
 FILING ID: 6516A64AC86F1 
 CASE NUMBER: 2016CV31551 

EXHIBIT 3

T"'I.A..-r. ...... ,......,...,. T'.'T, "" ' '" 
District Court, Denver County, Colorado 

...... ....., .. 
' L -· ·-

Denver City & County Building 
CASE NUMBER: 2016DR30) 

1437 Bannock Street, Room 256 
Denver, CO 80202 
(720) 865-8301 
In re the Marriage of: .A. COURT USE ONLY .A. 

Petitioner: KELSYM. YATES Case Number: 16DR30252 
Div: 303 

Respondent: KIRI A. HUMPHREY Ctrm: 

ORDER APPOINTING RECEIVER-AMENDED BY ATTACHING EXHIBIT A 

This matter has come before the Court this J!L day of StJer , 2016, on 
the Petitioner's Verified Forthwith Motion for Appointment of Receiver for Business 
Pursuant to C.R. C.P. 66 ("Motion") with respect to the Property. The term "Property" 
is defined in Exhibit A attached to this Order. 

Having examined the Motion, and the accompanying materials submitted by 
Petitioner, the Court is now fully advised in the premises. 

2016 
52 

\I' /lts{>d,.de,-.t•f. /l.t.Spt)fl$e,, c;wcd Pt.fi f'i()rlt.Y 1f Rep.'(~ ifs Q..CU,,W~i"<, , 
THE COURT HEREBY FINDS THAT: . Mc:J-c~c:Js 

A. The Court has jurisdiction over the subject matter. 

B. Venue is proper pursuant to C.R.C.P. 98(a) and (c). 

C. The allegations set forth in the Motion are true. The Motion establishes 
the Petitioner's right to the appointment of a Receiver and the relief requested. 

D. The Court has reviewed the exhibits submitted with the Motion, and finds 
that the marital estate has established an interest in the Property. 

E. The Property, revenues, income, issues, and profits derived from the 
Property, are in danger of being materially injured, impaired, reduced in value, or lost. 

F. Any transfer of all or part of the Property will operate to diminish the 
rights of the Petitioner. 



G. The appointment of a receiver for the Property is reasonable and necessary 
for the protection of the Property and the rights of the parties, including the marital 
estate, in this case. Based on the standards set forth in Rule 66, C.R.C.P ., and case law 
thereunder, and based on legal and factual arguments of the Petitioner and other parties, 
as set forth in the Motion, the Petitioner is entitled to entry of this Order. 

H. The Petitioner has demonstrated a reasonable probability of success on the 
merits, there is no plain, speedy, and adequate remedy at law, the appointment of a 
receiver will not disserve the public interest, the balance of the equities favors the 
appointment of a receiver and the appointment of a receiver will preserve the assets of 
the estate pending the entry of Decree of Dissolution of Marriage. 

I. Sterling Consulting Corporation, whose business address is 4101 East 
Louisiana Avenue, Suite 300, Denver, Colorado, 80246, is a suitable entity to be 
appointed as receiver for the Property. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT: 

1. Sterling Consulting Corporation is appointed as receiver (the "Receiver") 
for the Property and is hereby directed and empowered to take immediate control of the 
Property and operate the Property on the Court's behalf in custodia legis. The Receiver 
shall manage, operate, and protect the Property subject to the supervision and exclusive 
control of this Court. The Receiver is appointed as an equity receiver to maintain, and 
not liquidate, the Property, unless the Court deems liquidation of the Property 
necessary. 

2. The Receiver shall have all the powers and authority usually held by 
receivers and reasonably necessary to accomplish the purposes herein stated including, 
but not limited to, the following powers and duties, which may be exercised without 
further Order of the Court: 

a. To hire and retain and otherwise obtain the advice and assistance of 
such legal counsel, accounting, property management, and other experts and 
professionals as may be necessary to the proper discharge of the Receiver's duties, with 
all reasonable expenses incurred in connection therewith deemed to be expenses of the 
Receivership Estate, and to pay such professionals from the rents, revenues, and 
proceeds of the Property without further application to, or Order of, the Court; 

b. To manage, operate, maintain, repair, and otherwise control the 
Property as necessary to prevent diminution of its value at the level the Receiver 
reasonably deems appropriate, which may be at a limited service level or may include 
the suspension of operations altogether which shall include the following: to exercise 
all of Petitioner's and Respondent's rights and remedies with respect to proceedings 
brought to collect any accounts related to the Property, to open, transfer, and change all 
bank accounts, trade accounts, and merchant accounts wherever located containing 
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funds associated with the Property, and deposit all sums received by the Receiver in a 
financial institution insured by the federal government or to the extent funds from a 
marijuana business are unable to be deposited in a financial institution insured by the 
federal government in contravention of the Receiver's obligations, in such other 
accounts as are available to hold funds from a marijuana business; in the name of the 
Receiver, to write checks and make withdrawals on such accounts; contract for and 
obtain such services, utilities, supplies, equipment and goods as are reasonably 
necessary to operate, preserve, and protect the Property; to reject any leases, 
agreements, or unexpired contracts of Respondents connected to the Property that are a 
burden on the Property; to obtain, renew, and terminate all insurance policies for the 
protection of the Property and for the protection of the interest of the Receiver and the 
parties to this action with respect to Property; provided, however, no contract executed 
by the Receiver shall extend beyond the termination of the Receivership unless 
authorized by the Court; 

c. To change any or all locks on any Property; 

d. To conduct a full inventory of all Personal Property; 

e. To invest funds of the Receivership Estate, without further 
permission of the Court, in savings accounts or in securities backed by the full faith and 
credit of the United States or to the extent funds from a marijuana business are unable 
to be deposited in savings accounts or in securities backed by the full faith and credit of 
the United States in contradiction to the Receiver's obligations, in such other accounts 
as are available to hold funds from a marijuana business; 

f. To account to this Court for all sums received and expenditures 
made and file periodic receiver's reports to this Court from time to time, not less than 
every three months; 

g. During the term of the Receivership Action, the Receiver may issue 
Receiver's Certificates to parties to this Receivership Action and to third parties in 
exchange for funds to pay for the fees, costs, and expenses of the Receivership Estate 
with the approval of this Court. Receiver's Certificates shall bear interest and shall be 
a preference claim upon the Properties. The receiver may issue a Receiver's Certificate 
secured by the Property in exchange therefor provided that the receiver offers the 
Petitioner herein ten days to provide, or arrange, the financing under better terms and 
conditions; 

h. To apply for, obtain, renew and, as necessary, to prevent the loss of 
all trademarks, copyrights, patents, licenses, permits and entitlements required for the 
preservation or operation of the Property or issued in connection with therewith; 

1. To settle any claims against the Property with the approval of this 
Court; 
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j. To notify any and all insurers under insurance policies affecting the 
Property of the pendency of these proceedings and that, subject to the prior rights of 
any party holding a lien encumbering the Property, any proceeds paid under any such 
insurance policies shall be paid to the Receiver until such time as the said insurance 
carriers are advised to the contrary by this Court or until they receive a certificate 
issued by the Clerk of this Court evidencing the dismissal of this action; and 

k. To preserve and protect the improvements located on the Property, 
and to secure same against loss and damage, and to preserve any and all construction 
claims and warranties as necessary. 

3. The Receiver is hereby authorized to apply the rents, revenues, income, 
issues, and profits collected by the Receiver in connection with the management and 
operation of the Property: first, to the Receiver's compensation as identified in 
paragraph 4 below; second, to pay the Receiver's attorney fees; third, to repay the other 
out-of-pocket expenses incurred by the Receiver in connection with the receivership; 
fourth, to repay all sums borrowed by the Receiver as evidenced by Receiver's 
Certificates; sixth, to pay the costs of preserving and repairing the Property; seventh, to 
pay the other costs and expenses of the receivership, including but not limited to 
payment of real and personal property taxes, insurance, water and sanitation bills, 
utilities and other operating expenses; eighth, whenever sufficient funds are available 
for such purpose, the Receiver shall make principal and interest payments toward any 
loans that are secured by a lien on the Property in the order of their priority, and ninth, 
to a fund to be held by the Receiver, pending further order of this Court. This fund may 
be in an interest-bearing account, at the discretion of the Receiver, provided such 
account shall be protected by the full faith and credit of the United States, or to the 
extent funds from a marijuana business are unable to be deposited in savings accounts 
or in securities backed by the full faith and credit of the United States in contradiction 
to the Receiver's obligations, in such other accounts as are available to hold funds from 
a marijuana business. 

4. On a monthly basis, to pay for its services as Receiver and its staff at the 
following hourly rates: $385.00 per hour for principals of Sterling for the first ten 
hours of each month; $300.00 per hour for the second ten hours of each month, and 
$200.00 per hour for all additional hours of each month. The Receiver's compensation 
for the services of its financial officer shall be $75.00 per hour and associates shall be 
compensated at $40.00 per hour. The Receiver shall submit its invoices to the Court for 
approval within 10 days after the 20th of each calendar month for services from the 21st 
of the previous month through the 20th of the current month. The Receiver shall pay 
80% of the invoice as submitted and reserve 20% subject to Court approval of the 
invoice. The reserved 20% shall be paid with the invoice for the following month 
unless there is an objection to the amount filed with the Court. 
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5. Within five (5) Court days of the date of this Order, the Receiver shall 
execute and file an Oath of Receiver with this Court accepting the appointment and 
agreeing to fully and faithfully exercise all powers and discharges under this Order, any 
subsequent directives of this Court, and applicable law. 

6. The Receiver shall not be required to post a receiver's bond. 

7. The Receiver shall be entitled to immediate possession, custody, and 
control of the Property of the Receivership Estate, subject to the following: 

a. The Receiver shall give written notice of this action and provide a 
copy of this Order to any interested person and to any persons in possession of the 
Property pursuant to C.R.C.P. 66(d)(3); 

b. All parties are Ordered to tum over immediately to the Receiver 
any Property in their possession, custody, or control; and 

c. With respect to any items required to be turned over to the Receiver 
under this Order, the Receiver may, in the Receiver's sole discretion, accept 
photocopies of such documents accompanied, in each case, by the certification of the 
person delivering the copy that such document is a true, correct, and complete copy of 
the original. In such event, the Receiver shall have the right at any reasonable time, on 
reasonable notice, to inspect the originals of such documents. 

8. Except as may be expressly authorized by this Court after notice and 
hearing, Respondent and his agents, employees, and assigns are enjoined from: 

a. Collecting any revenues from the entities or related to the Property, 
or withdrawing funds from any bank or other depository Account relating to the entities 
or the Property; 

b. Terminating, or causing to be terminated, or transfer/ selling or 
encumbering or causing to be transferred, sold, or encumbered any license, permit, 
lease, franchise agreement, contract, or agreement relating to the entities or the 
operation of any of the businesses on such property; and 

c. Otherwise interfering with the operation of the Properties or the 
Receiver's discharge of its duties hereunder. 

9. All owners of real and personal property leased or rented to the 
Respondent for the benefit of the Property are hereby enjoined, for a period not to 
exceed ninety (90) days from entry of this Order, from seizing, or preventing the 
Receiver from taking possession of the leased or rented property except with the 
approval of this Court. Delivery of a copy of this Order to any such owner shall serve 
as formal notice of this Order and the owner's obligations under this paragraph. 
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10. Respondent or anyone else in possession of records related to the Property 
shall respond in a timely fashion to requests and inquiries of the Receiver concerning 
such records, record keeping protocols, filing systems, information sources, passwords, 
algorithms, and processes used to manipulate data, and similar matters. With respect to 
any information or records stored in computer-readable form or located on computers of 
the person in possession of the records, such person shall provide the Receiver full 
access to all media on which such records are located and all computers and the 
necessary application, system, password, and other software and information necessary 
to review, understand, print, and otherwise deal with such computerized records. For 
purposes of the Department of Revenue- Marijuana Enforcement Division Rules M-309 
and R-309, the Court is deemed an employer or employee of the Property entity and 
therefore authorized to access, and grants its Receiver the right to access the METRC 
system. 

11. Any debts, liabilities, or obligations incurred by the Receiver in the 
course of this receivership, including the operation or management of the Property, 
whether in the name of the Receiver, the Property, or the Receivership Estate, shall be 
the debt, liability, and obligation of the Receivership Estate only and not of the 
Receiver or any employee or agent personally. 

12. By making this request for the appointment of a receiver, Petitioner does 
not render herself liable for the costs and expenses of the Receivership Estate, nor is 
Petitioner required to advance funds to the Receiver to meet the capital needs of the 
Receivership Estate. 

13. In the event there are insufficient funds to repay any Receivership 
expenses as contemplated above, the Receiver's unpaid compensation and unpaid 
expenses shall have a lien encumbering the Property having a priority senior to that of 
any Receiver's Certificate or Deed of Trust. The Receiver or holder of any unpaid and 
past-due Receiver's Certificate are hereby authorized to execute and record in the Clerk 
and Recorder's Office for any county in which the real property is located Certificates 
of Lien putting third-parties on notice of such liens. Any such lien may be released of 
record by a Certificate of Release of Lien executed by the Receiver and recorded in the 
county where such Certificate of Lien was previously recorded. The Receiver or holder 
of any unpaid and past-due Receiver's Certificate are shall be entitled to all costs and 
expenses associated with enforcing such lien and such amount shall be secured by such 
lien. 

14. Except as may be expressly authorized by the Receiver or approved by 
this Court, no person may buy, sell, or otherwise transfer any Property in the control of 
the Receiver. 

15. Sheriff's assistance to enforce the terms of this Order in the form of 
peace-keeping duties is hereby authorized. 
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16. All actions that seek equitable, in rem, direct, or indirect relief against the 
Property, Receiver, or the Receivership Estate are hereby stayed. Without limiting the 
generality of the foregoing, this Order also expressly stays any pending or future 
administrative, foreclosure, and other actions, the remedy for which is a penalty, lien, 
taking, or other impairment against the Property absent express permission of this 
Court. Any party desiring such relief must bring that request by motion in the matter. 

17. All who are acting, or have acted, on behalf of the Receiver at the request 
of the Receiver, are protected and privileged with the same immunities and protections 
of this Court as the Receiver has. 

18. The Receiver shall serve notice of any request for relief or approval of 
any action on every party filing an entry of appearance in this proceeding. 

19. Court approval of any motion or requests for authorization filed by the 
Receiver, shall deemed granted unless opposed within ten business days after the 
service by the Receiver of written notice of such request upon anyone entering an 
appearance in this action. The Receiver shall reply within three business days. 

DONE this l'l day of !>EP'r' 2016. 

BY: 

7 



EXHIBIT A 

The "Propertf' shall be comprised of the "Frosted Leaf' group of business entities, 
including, but not limited to, the below identified known entities and all unknown 
entities in the control group of any known entity: 

• Serenity Moon Wellness Center, 
LLC 

• ADO Herbal Medicine, Inc. 
• FL89, LLC 
• Frosted Leaf, LLC 
• Straight River, LLC 
• Alpine Herbal Wellness, LLC 
• Vape Tools, LLC 
• 420 Events, LLC 
• Canna Co, LLC 

• 4935 Pearl Street, Denver, CO/ 
4935 Pearl Street, LLC 

• 399 S. Harrison Street, Denver, 
CO/ 3 99 Harrison Street, LLC 

• 5200 E. 43rd Ave, Denver, CO/ 
5200 East 4yd Avenue, LLC 

• 3950 N. Holly Street, LLC 
• 11975 East 401

h Avenue, LLC 

The Property shall also be comprised of all personal property, including all 
tangible and intangible property necessary to the operation of the Property, wherever 
such personal property is located (the "Personal Property"), as described below: 

1. All financial assets related to the Property, including all revenues and 
income related to, or derived from, the Property, securities, checks, drafts, notes, 
certificates, deposits, rent payments, lease payments, revenues, royalties, income, 
issues, profits, insurance payments, condemnation awards, rent rolls, 

2. All documents, books, records, and information related to the Property 
and the improvement of the Property, including development and construction plans and 
specifications, contractor lists, leases, blueprints, building permits, property 
entitlements, soil reports, engineering reports, inspection reports, contracts to which 
Respondent is a party, 

3. All accounts receivable and payable, notes payable, books of account, 
receipts, checkbooks, tax returns, certificates of deposits, escrowed funds and deposits, 
bank accounts, operating accounts, merchant accounts, security deposits, security 
deposits, payment intangibles, letter-of-credit rights (as such terms are defined in the 
UCC), and financial instruments. All such accounts shall be referred to as "Accounts." 

4. All tangible property related to the Property including equipment, 
inventory, appliances, software, computers and computer equipment, office equipment, 
furniture, furnishings, fixtures, inventory, construction materials, motor vehicles, 
supplies, investment property, books and records, chattel paper all accessories, 
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attachments, parts, equipment, and repairs now or hereafter attached or affixed to or 
used in connection with any tangible property whether now owned or hereafter acquired 

5. All documents and other financial records relating to the Property 
including correspondence to, from or referring to, insurance policies, certificates and 
licenses, franchise agreements contracts to which Respondent is a party, rights, claims 
or chose in action of Respondent, general intangibles, whether in documentary or 
electronic form. 

6. With respect to any records or information existing in computer memory 
or other electronic medium, such information shall be deemed to include the medium on 
which such information is stored and appropriate software and hardware to access such 
information. 
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COURT,DISTRICT COUNTY, COLORADODENVER
Court Address:
1437 Bannock Street, Rm 256, Denver, CO, 80202
Plaintiff(s) DIV ONE CONSTR INC
v.
Defendant(s) 5200 EAST 43RD AVENUE LLC et al.

COURT USE ONLY
Case Number: 2016CV31551
Division: 215 Courtroom:

Order: Status Report w/attach

The motion/proposed order attached hereto: APPROVED.

Issue Date: 6/23/2017

J ERIC ELLIFF 
District Court Judge
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DISTRICT COURT, DENVER COUNTY, COLORADO 
Court Address:  1437 Bannock Street 

Room 256 (Clerk’s Office) 
Denver, CO 80202 

__________________________________________________  
 
Plaintiff(s):  DIVISION ONE CONSTRUCTION, INC., a 
Colorado corporation 
 
Defendant(s):  5200 EAST 43RD AVENUE, LLC, a Colorado 
Limited Liability Company; WILLIAM R. MURPHY, JR., an 
individual; KIRI HUMPHRIES, an individual; and THE 
PUBLIC TRUSTEE OF DENVER COUNTY, STATE OF 
COLORADO 
__________________________________________________  
 
Attorney for Defendant William R. Murphy, Jr. 
Name:     C. Adam Foster 
Address:  Hoban Law Group 
                730 17th Street, Suite 420 
                Denver, CO 80202 
Phone #:  (303) 674-7000 
Fax#:       (303) 382-4685 
E-mail:     adam@hoban.law 
Atty.Reg.#:  35969 
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_________________________  
 
Case Number:       2016CV031551 
 
 
 
Division:        215 
 
 
Courtroom:                   
 
 

STATUS REPORT 
 

The undersigned, being counsel for Defendant and Third-Party Plaintiff William R. 

Murphy Jr., hereby submits this Status Report, respectfully stating as follows: 

1. The claims in this case affect real property at 399 Harrison Street that was placed 

into receivership in divorce proceedings titled Kelsy M. Yates v. Kiri A. Humphrey, Case No: 

15DR30252 in the District Court, Denver County, Colorado on September 19, 2016 (“the 

Receivership”). The Receivership has since been severed from the domestic relations case and 

assigned its own separate case number, 17CV31274. 
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2. On March 20, 2017 this Court granted the parties’ stipulated motion to stay 

proceedings in this case for ninety days.  The stay expires today, and so undersigned counsel 

provides this Status Report in compliance with the March 20, 2017 Order. 

3. The Receivership is being heard pursuant to CRS § 13-3-111 by retired district 

court judge Lael Montgomery, who now acts as an arbiter with Judicial Arbiter Group in Denver.  

Judge Montgomery held a status conference in the Receivership on June 13, 2017, and issued the 

Minute Order attached as Exhibit A on the same day. 

4. As the Minute Order notes, the receiver has stated that it plans on filing a motion 

to consolidate all cases affecting property in the receivership to be heard by Judge Montgomery.  

Undersigned counsel has no objection to consolidation so long as it does not adversely affect Mr. 

Murphy’s right to assert pertinent claims as a secured creditor.  Undersigned counsel conferred 

with counsel for the Plaintiff, Division One Construction, Inc., and is authorized to state that 

Division One similarly does not oppose consolidation so long as it does not affect Division 

One’s rights as a secured creditor.    

5. Undersigned counsel respectfully asks this Court to take no action in this case at 

this time pending resolution of the anticipated motion to consolidate proceedings before Judge 

Montgomery.  

 
Respectfully submitted June 19, 2017 

 
/s/ C. Adam Foster 
 
C. ADAM FOSTER, Atty. Reg # 35969 
Attorneys for William R. Murphy Jr. 
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CERTIFICATE OF SERVICE 

 
I certify that on this 19th day of June, 2017, the foregoing was filed and served on all parties of 
record via the court’s electronic filing service, ICCES  
 
        /s/ Carie Barton 
        Carie Barton 
 
This foregoing was filed electronically pursuant to C.R.C.P. 121 §1-26.  The original signed pleading is on file and 
available for inspection at the offices of Hoban Law Group 
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COURT,DISTRICT COUNTY, COLORADODENVER
Court Address:
1437 Bannock Street, Rm 256, Denver, CO, 80202
Petitioner(s) WILLIAM R MURPHY, JR
v.
Respondent(s) PUBLIC TRUSTEE C AND C OF DENVER

COURT USE ONLY
Case Number: 2017CV31413
Division: 376 Courtroom:

 Order Granting Plaintiff's Motion to Stay Proceedings

The motion/proposed order attached hereto: SO ORDERED.

The Court will hold this case in abeyance for 90 days.  Plaintiff shall provide this Court with Status Reports every 45 days, or 
within 14 days of resolution of the motion to consolidate in Kelsy M. Yates v. Kiri A. Humphrey, Denver District Court Case 
No. 17CV31274, whichever occurs sooner.

Issue Date: 7/24/2017

ELIZABETH ANNE STARRS 
District Court Judge

DATE FILED: July 24, 2017 11:11 AM 
CASE NUMBER: 2017CV31413
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DISTRICT COURT, CITY AND COUNTY OF DENVER 
1437 Bannock Street 
Denver, Colorado 80202 
__________________________________________________  
 
IN THE MATTER OF THE APPLICATION OF WILLIAM 

R. MUPRHY JR. FOR AN ORDER AUTHORIZING 
THE PUBLIC TRUSTEE FOR DENVER COUNTY, 
STATE OF COLORADO, TO SELL CERTAIN REAL 
ESTATE CONTAINED IN A DEED OF TRUST 

 

 
▲ COURT USE ONLY ▲ 

 
Case No: 17CV031413 
 
 
Div.   
Ctrm: 376 
 

PROPOSED ORDER ON MOTION FOR STAY OF PROCEEDINGS 

 
THE COURT, having considered Applicant’s Status Report and Motion for Stay of 

Proceedings, hereby FINDS AND ORDERS AS FOLLOWS: 
 

 The above-captioned case’s proceedings will be stayed until such time that the motion to 
consolidate proceedings within the matter captioned titled Kelsy M. Yates v. Kiri A. Humphrey, 
Case No: 17CV31274 in the District Court, Denver County, Colorado, has been resolved. Until 
such time, Applicant shall file periodic status reports updating this Court as to the status of said 
motion. 

THEREFORE, Applicant’s Motion for Stay of Proceedings is hereby: GRANTED. 
 
Date: _____________ 
 
 
____________________________ 
DISTRICT COURT JUDGE 
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DISTRICT COURT, COUNTY OF DENVER 
STATE OF COLORADO 
1437 Bannock Street, Room 256 
Denver, Colorado 80202 
Phone Number: 720-865-8301 
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 Case Number: 17CV31274 

 
 Division: 414 
  
 Courtroom: 
  
 
 

In re the Receivership Estate of MYH 
 
And Concerning: 
 
399 Harrison Street, LLC; 420 Events, LLC; 5200 East 43rd 
Avenue, LLC; 11975 East 40th Avenue, LLC; ADG Herbal 
Wellness Center, Inc.; Alpine Herbal Wellness, LLC; Big Mouth 
Snacks, LLC; Canna Co, LLC; FL89, LLC; Frosted Leaf, LLC; 
Lightshade Productions, LLC; Serenity Moon Wellness Center, 
LLC; Straight River, LLC; Vape Tools, LLC; Walnut Associates, 
LLC; ADG Herbal Wellness Center, Inc.; FL89, LLC; Frosted 
Leaf, and all assets owner or controlled by the foregoing 
entities; Kelsy M. Yates; and Kiri A. Humphrey 
 

ORDER RE WILLIAM R. MURPHY, JR.’S MOTION FOR DETERMINATION OF QUESTION 
OF LAW PURSUANT TO CRCP 56(h) AND COMBINED BRIEF IN SUPPORT 

 
THIS MATTER, comes before this Court upon William R. Murphy, Jr.’s (“Mr. 

Murphy”) Motion for Determination of Question of Law (the “Motion”).  The Court having 

reviewed the motion, and now being sufficiently advised in the premises, hereby GRANTS 

the Motion. 

Mr. Murphy is the Holder of a Note secured by deeds of trust on two Properties that 

have been placed into the receivership estate in this case--4935 Pearl St Denver, CO 80216 

and 399 S. Harrison St. Denver, CO 80209 (“the Properties”).  Mr. Murphy’s rights as a 

secured creditor are defined by C.R.S. § 38-38-100.3 et seq., and this Court’s general 

equitable powers to administer the receivership do not include the power to abrogate Mr. 

Murphy’s statutory rights.      
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IT IS HEREBY ORDERED that: 

1. If the Receiver and/or Mr. Humphrey sell one or both of the Properties, the debt to 

Mr. Murphy secured by the applicable deed of trust must satisfied from the proceeds 

of the sale, as it normally would under Colorado law. 

2. Mr. Murphy may exercise his rights as a secured creditor and proceed to foreclose 

on the Properties. 

3. Mr. Murphy’s deeds of trust have priority over any junior liens or encumbrances on 

the Properties, including any lien rights granted via Receiver’s Certificates. 

 

Dated:   

 
             
       ________________________________________ 
       District Court Judge 
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